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mitigation of damages that a paragraph to the
same effect did appear in that newspaper, or that
the statement complained of was in fact commu-
nicated to him by such person (<?). And it would
seem that general evidence of bad reputation Is
admissible in mitigation of damages (d)9 although
evidence of rumours to the same effect as the libel
complained of is inadmissible (0). If however the
defendant can prove that in copying the libel from
another newspaper, or (semble) in repeating the
slander, he omitted certain parts which referred in
very adverse terms to the plaintiff, the fact that he
did so is admissible as evidence to prove absence of
malice, and this necessitates the admission in evi-
dence of the original libel (/). And defendant can
prove in mitigation of damages that plaintiff had,
prior to the publication of the libel complained of,
libelled or slandered the defendant, provided that
he can also prove that this provoked him to re-
taliate by publishing the libel sued for (</), but not
otherwise (h).

(c)  Duncombe v. Daniell (1837), 8 C. & P. 222; 2 Jur. 32 ;
1 W. W. & H. 101; per Wightman, J., in Davis v. Cutbush
(1859), 1 F. & F. 487.

(d)  Scott v. Sampson (1882), 8 Q. B. D. 491; 51 L. J. Q. B.
380 ; 46 L. T. 412;  Wood v. Durham (1888), 21 Q. B. D. 501;
57 L- J. Q. B. 547; 57 L. T. 770.    See also Wood v. Cox (1888),
4 Times L. E. 550 ; and the observations of Lord Coleridge,
L. C. J., in summing up the case to the jury at the trial of the
last-mentioned case as reported in 4 Times L. K. at p. 655.

(e)  Scott v. Sampson, supra.

(/) Creevey v. Carr (1835), 7 C. & P. 64.

(g) WaUey v. Johnson (1826), By. & M. 422 ; Tarpley v.
Blabey (1835-36), 2 Bing. N. C. 437; 7 C. & P, 395 ; Watts v.
Fraser and another (1837), 7 A. & E. 223 ; 7 C. & P. 369.

(Ti) May v. Brown (1824), 3 B. & C. 113; 4 D. & E. 670.